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DETAILED ACTION 

Claims 1-28 were rejected in the Office Action entered on 1 February 2008. 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 4 June 2008 has been entered. 

The 4 June 2008 submission has canceled claims 1-28 and presented new claims 29-33. 
Claims 29-33 are pending in this application. 
Claims 29-33 are rejected. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 17 April 2008 was filed after 
the mailing date of the Final Rejection on 1 February 2008. The submission is in compliance 
with the provisions of 37 CFR 1.97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

3. A reference cited on this IDS refers to a "COMPACT DISK". Compact disk submissions 
must be made according to 37 CFR 1.52. Applicants' submission did not include a second copy 
of the compact disk as required, does not contain appropriate subject matter for a compact disk 
submission, was submitted with improper packaging, and was improperly labeled. This 
reference has not been considered by the Examiner and has been lined through on the IDS. 
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The Examiner cannot consider executable software code. The Examiner suggests that 
Applicants submit publications that describe the executable software. This may include press 
releases, product documentation, software source code, and the like. Additionally, the 
requirements of 37 CFR 1.56 do not necessarily extend to software products that were developed 
and published several years after the date of Applicants' invention. 

Response to Arguments - 35 USC §103 

4. In response to the previous rejections under 35 U.S.C. § 103, Applicants argue primarily 
that: 

In particular, Applicants respectfully submit that at a minimum, the cited art fails to show, teach, or 
suggest, "automatically associating entity, task, and resource input data from a business database system 
with the model template, and automatically performing allocations of the resource input data to the task 
parameters." Further at a minimum, Applicants respectfully submit that the cited art fails to show, teach, or 
suggest, "a model template defined by a plurality of tables, where each table is defined by one or more of 
entity parameters, task parameters, and resource parameters and where each table includes a mapping to 
one or more other tables of the plurality of tables." 

The Examiner respectfully traverses this argument as follows. 

Regarding the "automatically associating" limitation, the Examiner submits that in light 

of the specification, this limitation appears to describe, having retrieved model templates from a 

database, configuring or specializing those model templates to reflect the specific needs of a 

particular simulation. That is, "associating" the various data from a business database system 

with the model template appears to convert the model template into a specialized model suitable 

for simulating the particular system described by the business data. As shown below, Son 

teaches this limitation. 

Regarding the "automatically performing allocations" limitation, the specification 
appears to support this language in paragraph 0068 as locating available resources for various 
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tasks, i.e. scheduling resources in the simulation. Son teaches these limitations in sections 5.2 
Job Flow Through the Shop and 5.3 Job Arrival Information, as shown below. 

Regarding "a model template defined by a plurality of tables" as claimed, this language 
appears to describe a relational database. Indeed Applicants' specification describes this feature 
as a relational database at paragraph 0061, specifically using the phrase "relational database". 
Relational databases are old and well known in the art, as shown by the "How Stuff Works - 
What are relational databases?" internet article, describing the origin of relational databases as 
far back as 1970. Further, that article describes that the commercial "Access" database is a 
relational database. Son teaches the use of the commercial "Access" database as shown below. 

Applicants' arguments have been fully considered but have been found unpersuasive. 

Claim Objections 

Claims 31-33 are objected to because of the following informalities: 

5. In claim 31, the phrase "the output data filed" in the second to last line appears to be a 
typographical error and should read "the output data file". 

6. In claim 32, the phrase "and the resource parameters as the relate to an objective 
function" in lines 12-13 appears to be a typographical error and should read "and the resource 
parameters as they relate to an objective function". 

7. In claim 33, the phrase "and the resource parameters as the relate to an objective 
function" in lines 14-15 appears to be a typographical error and should read "and the resource 
parameters as they relate to an objective function". 

Appropriate correction is required. 
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Claim Rejections - 35 USC §101 

35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

8. Claim 33 is rejected under 35 U.S.C. § 101 because the claimed invention is directed to 
non- statutory subject matter. 

Claim 33 defines "a storage medium encoded with machine-readable program code". 
Interpreting this claim language in light of the specification, in particular paragraph 0150 of the 
specification, this language encompasses transmission media and is therefore non-statutory 
subject matter. More specifically, this paragraph describes that "the memory in the processing 
machine, utilized to hold the set of instructions" may be a variety of "physical forms or 
transmission", including a "communications channel, a satellite transmissions or other remote 
transmissions, as well as any other medium or source of data that may be read by the processors 
of the invention." For more information, please see MPEP 2106. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. § 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. § 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. § 103(c) and potential 
35 U.S.C. § 102(e), (f) or (g) prior art under 35 U.S.C. § 103(a). 

9. Claims 29-33 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
'Automatic Generation of Simulation Models from Neutral Libraries: An Example" by Son et al. 
("Son") in view of US Patent No. 7,103,562 to Kosiba et al. ("Kosiba"). 
Regarding claim 29, Son teaches: 

A system to simulate a process of discrete events or tasks having a plurality of available 
resources associated therewith ["The role of the model builder is to create a discrete-event 
simulation model from the neutral description of the system and the actual data in the database. " 
(page 1562, "5 Design of the Model Builder")], the system comprising: 
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A model template defined by a plurality of tables where each table is defined by one or 
more entity parameters, task parameters, and resource parameters and where each table includes 
a mapping to one or more other tables of the plurality of tables (Figures 3-4); 

A database that stores the model template and the plurality of tables [ "From the schema 
in the previous section, we generated a collection of database tables in MS Access 97 (see 
Figure 3). The tables in the figure belong to two classes. The first class contains a table for each 
entity in the EXPRESS schema. The second class contains tables that specify the relationship 
among the entities. " (page 1562, "4.2 Database Instantiation")]; 

A model application in communication with the database and which receives commands 
from a user, and, in response to the commands, builds a simulation model by retrieving the 
model template and the plurality of tables [ "The first step in creating the simulation model is the 
construction of the shop floor. The model builder creates this shop floor from the 'stations ' table 
in the database (see Figure 4-a). Each station in that table is associated with the 'location' 
template in Promodel (see Figure 5-a). The data for first two columns in this template come 
directly from the stations table. " (page 1564, "5.1 Shop Floor"); etc.] 

by automatically associating entity, task, and resource input data from a business 
database system with the model template, and by automatically performing allocations of the 
resource input data to the task parameters [ "To control the flow of jobs through the shop during 
a particular run, Promodel requires explicit values for the routings and processing times. 
Variables for these values are contained in the process template and the routing template; exact 
values are contained in the initialization file, (see Figures 5-a, 5-b). The initialization file 
contains the data for each specific run of the simulation." (page 1564, "5.2 Job Flow Through 
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the Shop"); "Job arrival data is contained in the arrivals template, which contains variables 
called Entity, Location, Qty Each, First Time, Occurrences, Frequency, Logic, and Disable. " 
(page 1564, "5.3 Job Arrival Information"); etc.]; and 

A server that performs a simulation of the process by processing the simulation model, 
and based on the simulation, generates an output data file containing output data representative 
thereof [ "After simulation model has been run, the results have been stored in returned _results 
table (see Figure 6). " (page 1566, "5.4 Simulation Result Information")]. 

Son does not expressly teach an optimizing application in communication with the model 
application and which receives commands from a user, and, in response to the commands, selects 
one or more of the entity parameters, the task parameters, and the resource parameters of the 
simulation model and an objective function, defines bounds of the selected one or more of the 
entity parameters, the task parameters, and the resource parameters, and generates values for the 
objective function. 

Kosiba teaches a system that can easily produce accurate staff plans, budget plans and 
behavioral analysis for a business (column 3, lines 5-8) that overcomes the limitations of prior art 
discrete event simulation systems that are complex to develop, difficult to use and too 
computationally slow for budget and staff planning (column 2, lines 51-67), wherein a discrete 
event simulation model is created based on inputs such as available resources and the 
performance of the resources (column 12, lines 35-65). 
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Kosiba teaches an optimizing application in communication with the model application 
and which receives commands from a user, and, in response to the commands, selects one or 
more of the entity parameters, task parameters, and resource parameters of the simulation model 
and an objective function, defines bounds of the selected entity parameters, task parameters, and 
resource parameters, and generates values for the objective function (column 24, line 46-column 
25, line 45). 

Son and Kosiba are analogous art since they are both directed to the building of a discrete 
event simulation model for a business process for the purpose of performance analysis. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the system to simulate a process of discrete events as taught by Son to 
include the optimizing application that generates values for an objective function as taught in 
Kosiba since Kosiba teaches a system that can easily produce accurate staff plans, budget plans 
and behavioral analysis for a business (Kosiba, column 3, lines 5-8) that overcomes the 
limitations of prior art discrete event simulation systems that are complex to develop, difficult to 
use and too computationally slow for budget and staff planning (Kosiba, column 2, lines 51-67). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of Applicants' invention to combine the teachings of Son and Kosiba to arrive at the invention 
specified in claim 29. 

Regarding claim 30, Son teaches automatically performing allocations is based on 
processing of an efficiency resource matrix ["The initialization file contains the data for each 
specific run of the simulation. The model builder is designed so that the system is data-driven, 
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the same model can be run many times by simply changing this file. The initialization file 
contains process plan data, which is a collection of 3-dimensional arrays (product Jd, 
operation Jd, n) where n =1,...,5. The meanings of the 5 values of n are: current location, 
processing time at this location, next processing station, travel time, next physical location. The 
actual data values are derived from the stations table and the operations table in the database. " 
(page 1564, "5.2 Job Flow Through the Shop")]. 

Regarding claim 31, Son teaches an output template that is stored in the database and 
wherein the server generates the output data file based on the output template ["Performance 
names of interest have been provided in Figure 4-c. Davg(location_Busy) represents the 
utilization of resource. The model builder understands this predefined name for performance 
measures. After simulation model has been run, the results have been stored in returned _results 
table (see Figure 6). " (page 1566, "5.4 Simulation Results File")]. 

Claim 32 recites a method performed by the system of claim 29. Son in view of Kosiba 
disclose a system and similarly disclose the method performed by that system. Claim 32 is 
obvious over Son in view of Kosiba for the rationale shown above in regard to claim 29. 

Claim 33 recites a storage medium encoded with machine-readable program code for 
performing a method according to claim 32. Son discloses a computer software simulation 
package (abstract) while Kosiba' s disclosure concerns a "computerized system and method" 
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(column 1, lines 15-21). Therefore claim 33 is obvious over Son in view of Kosiba for the 
rationale shown above in regard to claim 29. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Proctor whose telephone number is (571) 272-3713. The 
examiner can normally be reached on 8:30 am-4:30 pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached at (571) 272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. Information regarding the status of 
an application may be obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained from either Private PAIR 
or Public PAIR. Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

/Jason Proctor/ 
Examiner 
Art Unit 2123 

jsp 
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